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Under the intensive background of contradictions between economic 
development and environmental protection, the International Court of Justice 
(ICJ) as the conscience of the global justice and judiciary is a great window to 
observe the development of international environmental law. By empirical 
analysis and text analysis, this article analyzed the illogicality of the judgment 
deeply, such as shortcomings of determination on nature, constriction in 
jurisdiction, ignorance of procedural obligation and defects in burden of proof. 
It also appreciated the developments in sustainable development principle and 
environmental impact assessment. By deeply analyzing the theory of 
international environmental law together with impact to Pulp Mills case on the 
River Uruguay, this article is trying to provide useful thinking for improvement 
of international environmental case trail.  
The article consists of three parts. Chapter 1 detailed the entire process of 
Pulp Mills Case on the River Uruguay, reviewed the legal framework, requests 
of the parties and the result of the trial, outlined the historical, economic and 
environmental backgrounds of the dispute, and fully demonstrated the 
complexity of the case; Chapter 2 launched an in-depth analysis of the case. 
First, by statistical research, this article pointed the shortages and reasons of 
Court's understanding of the nature of the case; Second, by empir ical analysis 
of environmental jurisdiction, status of environmental soft law and the Chamber 
for Environmental Matters, this article found deficiencies in jurisdiction; Third, 
by tracing the different attitudes of the sustainable development concept in 
court, it revealed the progress and shortcomings of the Court; Forth, reflecting 
the burden of proof of environmental case in ICJ through the analysis of list; 
Fifth, it appreciated the development of environmental impact assessment 














preliminary study on reconstruction of Chamber for Environmental Matters, 
suggested the judicial application of sustainable development principle and 
improvement of the burden of proof.  
The innovation of this paper was shown below: (1) new topics. Only five 
papers in China and foreign papers are not comprehensive and in -depth; (2) 
proposed reconstruction of Chamber for Environmental Matters and emphasized 
legal interpretation in order to solve challenges of determination on nature and 
jurisdiction; (3) suggested apply inversion of onus probandi to the international 
environmental cases; (4) observed the core of sustainable development 
principle consisting of procedural and substantive obligations.  
 































缩略语表 Abbreviations  
AAP 
[西班牙]Autorización Ambiental Previa 
初步环境许可 
BAT 
Best Available Techniques 
最佳可得技术 
Botnia 
[西班牙]“Botnia S.A.‖and ―Botnia Fray Bentos S.A.” 
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CARU 
[西班牙]Comisión Administradora del Río Uruguay 
乌拉圭河行政委员会 
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[西班牙] Celulosas de M’Bopicuá S.A. 
西班牙 ENCE 公司依照乌拉圭法成立的 Celulosas de M’Bopicuá 
S.A.公司 
CMB(ENCE) CMB 公司拟建在弗莱本托斯市的纸浆厂 
DINAMA 
[西班牙] Dirección Nacional de Medio Ambiente 
乌拉圭政府国家环境理事会 
ENCE 
[西班牙]Empresa Nacional de Celulosas de España 
西班牙公司，它依照乌拉圭法成立了 CMB 公司 
GTAN 
[西班牙]Grupo Técnico de Alto Nivel 
高级技术小组，两国用以解决纸浆厂问题 
IFC 
International Finance Corporation 
国际金融公司 
IPPC-BAT 
Integrated Pollution Prevention and Control Reference Document  
on Best Available Techniques in the Pulp and Paper Industry 
纸浆和造纸工业综合预防和控制污染的最佳可得技术参考文件 
MVOTMA 
[西班牙]Ministerio de Vivienda,Ordenamiento Territorial y Medio 
Ambiente 
乌拉圭住房、土地规划和环境事务部 















International Tribunal for the Law of the Sea 
国际海洋法法庭 
WTO 
World Trade Organization 
世界贸易组织 
ICJ 
International Court of Justice 
国际法院 
MIGA 
Multilateral Investment Guarantee Agency 
多边投资担保机构 
CEDHA 
Center for Human Rights and Environment 
阿根廷人权和环境中心 
IUCN 




United Nations Environment Programme 
联合国环境规划署 
NIB Nordic Investment Bank 
北欧投资银行 















案例表 Table of Cases 
案例中文名 案例全称和引文 
乌拉圭河纸浆厂案 
Case Concerning Pulp Mills on the River Uruguay (Argentina 
v. Uruguay), International Court of Justice, 2010. 
盖巴斯科夫－拉基
玛洛水坝案 
Gabčíkovo-Nagymaros Project (Hungary/Slovakia), 
Judgment, I. C. J. Reports 1997, p. 7. 
科孚海峡案 
Corfu Channel (United Kingdom of Great Britain and 
Northern Ireland v. Albania), Judgment of April 9th, 1949, 
I.C. J.  Reports 1949, P. 4. 
渔业权管辖案 
Fisheries Jurisdiction (Federal Republic of Germany v.  
Iceland), Merits, Judgment, I.C.J. Reports 1974, p. 175. 
Fisheries Jurisdiction (United Kingdom v. Iceland), Merits, 
Judgment, I.C.J. Reports 1974, p. 3. 
核试验案 
Nuclear Tests (New Zealand v. France), Judgment, I.C.J.  
Reports 1974, p. 457. 
Nuclear Tests (Australia v. France), Judgment, I.C.J. Reports 
1974, p. 253. 
瑙鲁磷酸盐地案 
Certain Phosphate Lands in Nauru (Nauru v. Australia), 
Preliminary Objections, Judgment, I.C.J. Reports 1992, p. 
240. 
空中喷洒除草剂案 Aerial Herbicide Spraying (Ecuador v. Colombia),pending 




Certain Activities carried out by Nicaragua in the Border Area 
(Costa Rica v. Nicaragua),pending 
哥斯达黎加沿圣胡
安河道路建设案 
Construction of a Road in Costa Rica along the San Juan 
River (Nicaragua v. Costa Rica) ,pending 
黑海划界案 
Maritime Delimitation in the Black Sea (Romania v. Ukraine), 
















Sovereignty over Pedra Branca/Pulau Batu Puteh, Middle 
Rocks and South Ledge (Malaysia/Singapore),Judgment, 
I.C.J. Reports 2008, p. 12. 
《防止及惩治灭绝
种族罪公约》适用案 
Application of the Convention on the Prevention and 
Punishment of the Crime of Genocide (Bosnia and 
Herzegovina v. Serbia and Montenegro),Judgment, I.C.J. 
Reports 2007, p. 43. 
对尼加拉瓜进行军
事和准军事行动案 
Military and Paramilitary Activities in and against Nicaragua 
(Nicaragua v. United States of America), Merits, Judgment,  
I.C.J. Reports, 1986, p. 14. 
关于航行和有关权
利的争端案 
Dispute regarding Navigational and Related Rights 





Legality of the Threat or Use of Nuclear Weapons, Advisory 
Opinion, I. C.J. Reports 1996, p. 226. 
南方蓝鳍金枪鱼案 
Southern Bluefin Tuna Cases (New Zealand v. Japan; 




European Communities-Measures Affecting Meat and Meat 




Japan–Measures Affecting the Importation of Apples, 
Appellate Body Report,WT/DS245/AB/R (Nov. 26, 2003) 
(adopted July 20, 2005). 
特雷尔冶炼厂案 Trail smelter case (United States, Canada), Reports of 
International Arbitral Awards, 16 April 1938 and 11 March 















Peter Tomka 彼特·通卡 
Abdul G. Koroma 阿卜杜勒·科罗马 
Awn Shawkat Al-Khasawneh 奥恩·肖卡特·哈苏奈 
Bruno Simma 布鲁诺·西马 
Ronny Abraham 罗尼·亚伯拉罕 
Kenneth Keith 肯尼斯·基思 
Bernardo Sepúlveda-Amor 贝尔纳多·塞普尔韦达-阿莫尔 
Mohamed Bennouna 穆罕默德·本努纳 
Leonid Skotnikov 列昂尼德·斯科特尼科夫 
Antônio Augusto Cançado Trindade 安东尼奥·奥古斯托·坎萨多·特林达迪 
Abdulqawi Ahmed Yusuf 阿布杜勒卡维•艾哈迈德·优素福 
Christopher Greenwood 克里斯托弗·格林伍德 
Santiago Torres Bernárdez 圣地亚哥·托雷斯·贝纳尔德斯 















引 言 ....................................................................................................... 1 
第一章 乌拉圭河纸浆厂案案情和背景 ................................................ 2 
第一节 乌拉圭河纸浆厂案争端的来由 ........................................................................ 2 
一、CMB (ENCE)工程 ............................................................................................ 2 
二、Orion (Botnia)纸浆厂 ....................................................................................... 3 
第二节 法律框架 .............................................................................................................. 7 
一、《乌拉圭河章程》概述 ................................................................................... 7 
二、乌拉圭河行政委员会的性质和角色 .............................................................. 8 
第三节 乌拉圭河纸浆厂案的审理 ................................................................................. 8 
一、程序的历史和当事人的主张........................................................................... 8 
二、国际法院的判决 ............................................................................................. 10 
第四节 案件的相关背景 ............................................................................................... 11 
一、历史背景 .......................................................................................................... 11 
二、经济背景 .......................................................................................................... 11 
三、环境背景 .......................................................................................................... 12 
四、国际法院环境案件审判经验......................................................................... 13 
第二章 国际法院对国际环境案件的处理 .......................................... 15 
第一节  国际法院对国际环境案件的定性 ................................................................ 15 
一、国际法院对典型环境案件性质的认识与不足 ........................................... 15 
二、对典型环境案件性质认识不足的原因分析................................................ 16 
三、国际法院对国际环境案件的应有定性 ........................................................ 19 
第二节 国际法院对国际环境案件的司法管辖权...................................................... 21 
一、谨慎的国际环境司法管辖权......................................................................... 22 














三、隐身的环境事项分庭 ..................................................................................... 28 
第三节 国际法院与可持续发展观的成长 .................................................................. 29 
一、可持续发展观的地位之争 ............................................................................. 29 
二、法院倒退与务实的态度 ................................................................................. 31 
第四节  国际环境案件的举证责任分配及缺陷 ........................................................ 40 
一、有关举证责任观点的碰撞 ............................................................................. 40 
二、举证责任分配及其缺陷 ................................................................................. 41 
第五节 国际法院对环境影响评价制度的发展 .......................................................... 46 
一、乌拉圭河纸浆厂案对环境影响评价制度的发展 ....................................... 46 
二、对国际法院有关环境影响评价观点的评论................................................ 49 
第三章  对完善国际法院环境司法的建议 ........................................ 53 
第一节  国际环境案件的定性和管辖权反思 ............................................................ 53 
一、重建环境事项分庭 ......................................................................................... 53 
二、以―法律原则”形式引入国际环境法新规范 .............................................. 55 
第二节  可持续发展观的司法适用............................................................................. 57 
一、重视程序义务在可持续发展观中的地位 .................................................... 57 
二、重视可持续发展观的生态考量 .................................................................... 58 
第三节 国际环境案件举证责任的合理分配 .............................................................. 59 
一、风险预防原则与举证责任 ............................................................................. 59 
二、风险预防视角下本案举证责任分配的合理路径 ....................................... 61 
结语 ....................................................................................................... 66 
参考文献 ............................................................................................... 67 

















Introduction ........................................................................................... 1 
Chapter 1  Facts and Backgrounds of Pulp Mills Case on the River 
Uruguay ............................................................................. 2 
Subchapter 1  Events of Pulp Mills Case on the River Uruguay ............................ 2 
Section 1  CMB (ENCE) Project ............................................................................ 2 
Section 2  Orion (Botnia) Pulp Mill........................................................................ 3 
Subchapter 2  Legal Framework ................................................................................. 7 
Section 1  Overview of the Statute of the River Uruguay ..................................... 7 
Section 2  Character and Role of CARU ................................................................ 8 
Subchapter 3  Trial of the Case Pulp Mills on the River Uruguay ........................ 8 
Section 1  History of Proceedings and Claims of the Parties ................................ 8 
Section 2  Judgment Delivered by ICJ ................................................................. 10 
Subchapter 4  Backgrounds Related to the Case .................................................... 11 
Section 1  Historical Background ......................................................................... 11 
Section 2  Economic Background ......................................................................... 11 
Section 3  Environmental Background ................................................................. 12 
Section 4  Trial Experience of ICJ in Environmental Cases ............................... 13 
Chapter 2  Processing of International Environmental Case of ICJ
 ......................................................................................... 15 
Subchapter 1  Determination on the Nature of ICJ ................................................ 15 
Section 1  Understanding and Shortages on Nature of Typical Environmental 
Case by ICJ .......................................................................................... 15 














ICJ ........................................................................................................ 16 
Section 3  Reasonable Determination on the Nature of the Case ....................... 19 
Subchapter 2  Jurisdiction of ICJ on International Environmental Case .......... 21 
Section 1  Cautious Jurisdiction in International Environmental Case .............. 22 
Section 2  Subtle Status of Environmental Soft Law........................................... 25 
Section 3  Invisible Chamber for Environmental Matters ................................... 28 
Subchapter 3  ICJ and the Growth of Sustainable Development ......................... 29 
Section 1  Divergence between Statuses of Sustainable Development .............. 29 
Section 2  Retrogression and Pragmatic Attitudes of ICJ ................................... 31 
Subchapter 4  Shortages of Burden of Proof of International Environmental 
Case in ICJ .......................................................................................... 40 
Section 1  Collision on the Views of the Burden of Proof .................................. 40 
Section 2  Burden of proof and its Defects........................................................... 41 
Subchapter 5  Development of EIA in ICJ ............................................................... 46 
Section 1  Development of EIA in Pulp Mills Case on the River Uruguay ....... 46 
Section 2  Comments about the EIA Views of ICJ .............................................. 49 
Chapter 3  Proposals of the ICJ Environmental Justice .................. 53 
Subchapter 1  Reflections on Nature and Jurisdiction of International 
Environmental Case .......................................................................... 53 
Section 1  Reconstruction of Chambers for Environmental Matters .................. 53 
Section 2  Introduction of New Norms of International Environmental Law by 
General Principle ................................................................................. 55 
Subchapter 2  Judicial Application of Sustainable Development ......................... 57 
Section 1  Emphasis on Procedural Obligations in Sustainable Development .. 57 
Section 2  Emphasis on Ecological Considerations in Sustainable Development
 .............................................................................................................. 58 
Subchapter 3  Reconstruction of Burden of Proof in International 
Environmental Case .......................................................................... 59 














Section 2  Reasonable Path for Burden of Proof in this case from Perspective of 
Precautionary Principle ....................................................................... 61 
Conclusion ............................................................................................ 66 
Bibliography ......................................................................................... 67 















Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
